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ORDER

Per Shri A.T.Varkey, JM

This appeal preferred by the assessee is against the order of the Ld. CIT(A),
Dibrugarh dated 14.11.2018 for AY 2015-16 against the confirmation of penalty imposed
u/s. 271(1)(c) of the Income-tax Act, 1961 (hereinafter referred to as the “Act”).

2. None appeared on behalf of the assessee. After having heard the submissions of the
Ld. DR and having gone through the material available on record, we note that though Ld.
CIT(A) has given five opportunities to the assessee, since none appeared on behalf of
assessee resulted in Ld. CIT(A) dismissing the appeal of the assessee ex parte. However,
we note that the Ld. CIT(A) has also stated that the assessee had duly filed adjournment
application on all the five occasions. Therefore, we are of the opinion that the Ld. CIT(A)
ought to have given opportunity to the assessee to appear and plead his case before him or
given an opportunity to file written submissions before him. Without doing so, the
principles of natural justice has been violated and, therefore, we are of the opinion that the
impugned order passed by the Ld. CIT(A) is not sustainable and, therefore, has to be set
aside. In the light of the discussion, we are inclined to restore the appeal back to the file of

Ld. CIT(A) for fresh adjudication and the assessee is directed to promptly appear/file
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written submission along with relevant documents in case assessee/AR prefers not to appear
personally and the Ld. CIT(A) to decide the case in accordance to law.

3. In the result, the appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 5th  June, 2020.

Sd/- Sd/-
(Dr. A. L. Saini) (Aby. T. Varkey)
Accountant Member Judicial Member

Dated :5th  June, 2020
Jd.(Sr.P.S)
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